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COLLECTIVE AGREEMENT
BETWEEN:

THE DISTRICT OF METCHOSIN
(hereinafter called the "Employer" or the "District")

AND:

CANADIAN UNION OF PUBLIC EMPLOYEES, LOCAL 374
(hereinafter called the "Union")

WHEREAS the District is an "Employer” within the meaning of the Labour Relations
Code of B.C.;

AND WHEREAS the Canadian Union of Public Employees, Local 374 is a "Trade
Union" within the meaning of said Code;

AND WHEREAS it is the desire of both Parties to promote and maintain harmonious
industrial relations and to recognize the mutual value of joint discussions and
negotiations;

AND WHEREAS the Parties have carried out collective bargaining and have reached
agreement;

NOW THEREFORE the Parties agree with each other as follows:
ARTICLE 1, DEFINITIONS

1.01 Party
Means either of the Parties signatory to this Collective Agreement.

1.02 Employee
Means any person defined as such by the Labour Relations Code who is
employed in one (1) of the categories listed below (Articles 1.03 through 1.06
inclusive), save and except those persons excluded from the bargaining unit by
mutual agreement of the Parties or by the Labour Relations Board.

1.03 Regular Full-Time Employee
Means an employee who has successfully completed the requirements of the
probationary period and who works a regular full-time work schedule.

1.04 Regular Part-Time Employee
Means an employee who has successfully completed the requirements of the
probationary period and who works less than a full-time regular employee, yet at
least one-half (2) the normal full-time work schedule per year.
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NOTE: Itis understood that once an employee achieves regular part-time
status, a reduction in the work available in a following year shall not
result in the loss of regular status.

1.05 Auxiliary Employee

(a) An Auxiliary employee means an employee not employed as a regular
employee and may be employed for:

(i) Relief of regular employees on vacation leave, sick leave, long term
disability, workers' compensation, compassionate leave, education
or other leaves where the duration of employment is less than one
(1) year.

(ii) notwithstanding clause 1.05(a)(i) relief of a regular employee on
maternity leave, adoption and parental leave.

(i)  Non-repetitive projects where the duration of employment is less
than one (1) year. However, in the event the employment is
extended beyond the one (1) year period, at the one (1) year
anniversary date the employee shall be converted to regular status
pursuant to Article 1.03 or 1.04, or

(iv)  Work of an emergency nature.

(b) Auxiliary employees include employees who work less hours than regular
part-time employees.

1.06 Probationary Employee
Mean an employee who has not successfully completed the requirements of the
probationary period pursuant to Article 15.02 (Probation Period).

1.07 Regular Part-Time Employee Benefits
Regular part-time employees shall be covered by all provisions of the Collective
Agreement that apply to a regular full-time employee, except that:

(i) The level of statutory holiday, vacation and sick leave benefits shall be
prorated on the basis of hours paid including any hours covered by
WorkSafeBC entitiements (subject to Article 24, Effect of Absence on Sick
Leave, Vacation and Statutory Holidays). Credit for those benefits shall be
calculated twice yearly on January 1st and July 1st of each year, with the
calculation of the (half-yearly) credit for the next six (6) month period being
based upon the previous six (6) month qualification period, divided by the
full-time hours normally available during that period.
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Notwithstanding the foregoing, regular part-time employees working full weekly
hours shall not have their statutory holiday entitiement on a pro-rata basis. A
regular part-time employee who is actively at work on a full time weekly basis
shall receive the same statutory holiday entitiement as a regular full-time
employee and while on lay-off shall not receive any statutory holiday entitiement.

(b)  For purposes of clarification, the qualification periods referred to above are
the previous July 1st to December 31st period for each January
calculation, and the previous January 1st to June 30th period for each July
calculation.

1.08 Auxiliary Employee Terms and Conditions of Employment

(a) Atthe time of hire an auxiliary employee shall receive notice in writing
from the Employer of the nature of their employment, expected duration of
employment, classification and rate of pay.

(b)  Other articles of this Agreement notwithstanding, an auxiliary employee
shall not be entitled to the terms and conditions of this Agreement, save
and except as follows:

(i) The definition of an "auxiliary employee" as set out in Article 1.05.
(i) The provision of Article 4, Union Security and Check-off.

(i)  The provision of Article 5, No Strikes or Lockouts.

(iv)  The provision of Article 6, No Other Agreements/Representations.

(v)  The provision of Article 7, No Discrimination, and Article 32, Sexual
and Workplace Harassment.

(vi)  The provision of Article 8, New Employees.

(vii)  The provisions of Article 12, Grievance Procedures, and Article 13,
Arbitration.

(viii)  An auxiliary employee shall have their auxiliary service
accumulated for purposes of regular seniority pursuant to Article
15.03, Auxiliary Employee Seniority, and shall not be entitled to
Article 15.02 (b) and (c).

Aucxiliary employees shall serve a probationary period, equal in
length of time to the hourly equivalent to that of a regular employee.
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For example: Auxiliary employees working a standard forty (40)
hour work week would serve a probationary period of one thousand
forty (1040) hours and those employees working a standard thirty-
five (35) hour work week would serve a probationary period of nine
hundred ten (910) hours.

When an auxiliary employee has not performed any work for the
Employer for a period of twelve (12) months or longer and after this
time is re-employed in an auxiliary capacity, the employee must
start a new accumulation of hours for the purposes of auxiliary
seniority rights.

(ix)  The provisions of Article 16.03, Applications by Auxiliary
Employees, and Factors Considered in Filling Posted Vacancies at
Articles 16.02(a), 16.02(b), and 16.02(c).

(x)  The hours of work provision of Article 18.01 and 18.02, the
provision of Article 18.05, Rest Periods, and the provision of Article
18.06, Reporting Pay.

(xiy  The Overtime Rates provisions of Article 19.01, and Article 19.02,
and the Call-Out provisions of 19.05.

(xii) An auxiliary employee shall be paid in accordance with the
appropriate Job Classification listed in Schedule "A" attached
hereto, except where such employment for students is covered
under a senior government assistance program in which the rates
of pay are established pursuant to Letter of Understanding No. 1.

(xiii) An auxiliary employee shall be eligible for salary increments upon
completion of the equivalent days worked to that of a regular
employee, and Article 20.03, Salary Increments and Article 20.04,
Pay While Relieving in Higher Rated Positions shall apply.
However, the allowable compensation set out at Article 20.04(a)
shall be solely Step 1 of the new provision.

(xiv) An auxiliary employee shall be paid fourteen percent (14%) of
gross earnings (basic wages plus overtime) on each pay cheque in
lieu of the full benefit package normally provided by the Agreement
(including but not limited to vacations, statutory holiday pay, sick
leave, medical, extended health benefits, dental and group life
insurance coverage).

(xv) An auxiliary employee working full-time shifts in excess of three (3)
continuous months shall receive the entitlements of Article 27, Jury
and Court Witness Duty.
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(xvi) The provisions of Article 28.01, Leave for Union Business, Article
28.02, Leave for Full-Time Union Duties, and Article 30.04, Time
Off For Elections.

(xvii) The Article 29, Maternity, Parental and Adoption Leave provisions
(except Clause 29.04(a) Benefits) shall apply to auxiliary
employees.

(xviii) The provision of Article 31.06(b), Municipal Pension Plan shall
apply to auxiliary employees.

(xix) The provisions of Article 32.01, Mutual Co-operation, and 32.02,
Hazardous Substances, Article 32.05, Clothing shall apply to
auxiliary employees, and Article 32.07, Uniforms.

(>x) The provisions of Article 34.01, Employee Records, 34.02,
Discipline, and Article 34.03, Union Notification shall apply to
auxiliary employees.

(xxi) Time and one-half (1¥2) shall be paid for each hour worked by an
auxiliary employee who works on a statutory holiday.

(c)  Anauxiliary employee, who is the successful applicant for a posted
regular vacancy, shall be returned to their former auxiliary status should
the employee prove unsatisfactory in or be unable to perform the duties of
the position. Hours worked in the position shall be added to their auxiliary
hours upon return to their auxiliary status.

(d) Determining Status of Auxiliary Employees

(i) At least one (1) time each calendar year the Parties agree to
address, at the Labour/Management Committee (or otherwise if
mutually agreed), the potential conversion of specific auxiliary
employees to regular status if they are eligible for such conversion.

(i) An auxiliary employee may, through the grievance procedure, seek
a determination of their employment status if not satisfied with the
outcome of the foregoing review.

(i)  The District shall maintain a list showing the hours worked for all
auxiliary employees. This last shall be updated in January of each
year and shall be provided to the Union.

1.09 Call-Out

Refers to an unscheduled return to work by an employee after completion of
their normal work-day (work-shift).
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1.10 Plural Terms

Plural terms shall apply wherever the singular is used in this Agreement, or vice
versa, as the context requires.

1.11 Standby

Refers to a scheduled period of time, outside of an employee's normal work-day
or work-week, when that regular employee remains available to report for duty on
a call-out basis.

ARTICLE 2, MANAGEMENT RIGHTS

2.01 Except to the extent provided herein, this Agreement in no way restricts the
authority of those charged with managerial responsibilities within the District of
Metchosin.

ARTICLE 3, UNION RECOGNITION

3.01 Bargaining Agent

The Employer recognizes the Canadian Union of Public Employees, Local 374,
as the exclusive bargaining agent for those bargaining unit employees covered
by this Agreement.

3.02 Bargaining Unit

The terms and conditions of this Collective Agreement shall apply to all
employees coming within the bargaining unit for which the Union has been
certified, with the exception of those employees excluded by the Labour
Relations Code of Brtish Columbia, and any other position that may be excluded
by mutual agreement of the Parties, or as excluded by the Labour Relations
Board.

3.03 List of Union Officials

The Union shall provide the Employer with a list of elected officers, shop
stewards and other official representatives of the Union. This list shall be kept
current at all times.

ARTICLE 4, UNION SECURITY AND CHECK-OFF
4.01 Union Membership

(a) All employees shall, as a condition of employment, become members of
the Union and shall maintain their membership in good standing.
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(b) In the event that an employee fails to comply with Subsection (a) the
Employer shall terminate their employment.

4.02 Deduction of Union Dues

(a) Commencing with the first pay period following their date of employment,
the Employer shall deduct from every employee all dues, initiation fees
and/or assessments levied in accordance with the Union Constitution and
By-Laws.

(b)  Deductions shall be made from each payroll and shall be forwarded to the
Treasurer of the Union within the following month, accompanied by a list
of the names and gross pay of all employees from whose wages
deductions have been made under this Article.

4.03 Dues Receipts

At the same time that Income Tax (T-4) slips are made available, the Employer
shall print on the T-4 form, the total amount of union dues deducted on behalf of
each dues payee, by check-off, during the previous year.

4.04 Record of Employment on Termination

In the event the employment of any employee terminates for any reason, the
Employer shall complete the Record of Employment, as required by Service
Canada, stating the reasons for the separation of employment.

ARTICLE 5, NO STRIKES OR LOCKOUTS

5.01 The Employer shall not request, require or direct employees within the
bargaining unit to perform work resulting from legal strikes that would normally
have been carried out by those on strike, providing the Employer is allowed to
cross picket lines to carry out emergency work.

5.02 During the term of this Agreement, there shall be no lockouts by the Employer or
any person acting on behalf of the Employer; nor shall there by any strike or
withdrawal of services, on the part of the Union or any of the employees.

ARTICLE 6, NO OTHER AGREEMENT/REPRESENTATION

6.01 No employee shall be required or permitted to make any written or verbal
agreement with the Employer, or its representatives, which conflicts with the
terms of this Agreement.
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ARTICLE 7, NO DISCRIMINATION

7.01

(a) The Employer agrees that there shall be no discrimination, interference,
restriction, or coercion exercised or practised with respect to any
employee in the matter of hiring, wage rates, training, upgrading,
promotions, transfers, layoff, discipline, discharge or otherwise by reason
of Indigenous identity, race, colour, ancestry, place of origin, political
belief, religion, marital status, family status, physical or mental
disability, sex, sexual orientation, gender identity or expression, or
age of that person or because that person has been convicted of a
criminal or summary conviction offence that is unrelated to the
employment or to the intended employment of that person; nor by
reason of their membership in the Union. This Article shall not apply to
normal retirement in accordance with the Municipal Pension Plan.

(b)  The application of the foregoing shall be subject to Section 3(1) of the
Human Rights Code of BC that requires the test of bona fide and
reasonable justification to those matters as expressed in the Human

Rights Code.

ARTICLE 8, NEW EMPLOYEES

8.01

8.02

8.03

Copies of Agreement

The Employer agrees to acquaint new employees with the fact that an
Agreement between the Parties is in effect, and with the conditions of
employment set out in Article 4 dealing with Union Security and Deduction of
Union Dues.

Producing the Agreement

The Parties desire that employees become familiar with the provisions of this
Agreement and agree to share equally in the cost of producing, in booklet form,
sufficient copies to be made available to current employees upon request, as
soon as practical after final execution of this Agreement. New employees shall be
presented with a copy of this Agreement by the Employer, on commencement of
their employment. In this regard, the Parties agree to co-operate in developing
the format and production details for such booklets.

Orientation

Upon commencement of employment, a newly hired employee shall be advised
by the employee's immediate supervisor of the name and work location of the
shop steward.

Should the employee be scheduled to attend an orientation session provided by
the Employer for new employees, the Employer may set aside up to one-half
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(1/2) hour of such session for the Union to acquaint new employees to the duties,
benefits, and obligations of membership and employment.

In the event no such session is available a Union representative shall be
provided an opportunity to interview a new employee for fifteen (15) minutes.

ARTICLE 9, CORRESPONDENCE

9.01

9.02

9.03

9.04

9.05

All correspondence between the Parties arising out of this Agreement, or
incidental thereto, shall pass to and from the Employer and the President of the
Union with a copy to the District of Metchosin Union Vice-President and the
Recording Secretary of the Union. The Union shall advise the Employer of the
current name of the President, the Vice-President and the Recording
Secretary.

The Union shall be notified of all hirings, promotions, demotions and
appointments pursuant to postings under Article 16.01, terminations, retirements,
deaths, layoffs, recalls and reclassifications of regular employees at the same
time such written documents are issued to affected employees by forwarding a
copy to the Union.

The Union shall be notified of any employee who initiates an application for long-
term disability benefits.

The Union shall be notified of any employee who has a claim with WorkSafeBC
that has been rejected.

Notification to Union

The Employer shall notify the Union of the name, mailing address, position and
location of each new employee, within fifteen (15) days of their date of
employment. The Employer agrees to provide to the Union a current list of all
bargaining unit employees and their mailing addresses in electronic form upon
request.

ARTICLE 10, LABOUR-MANAGEMENT MEETINGS

10.01 With a view to maintaining harmonious relations and to facilitate administration of

this Agreement, the Employer and the Union agree to hold meetings to discuss
any matters of mutual interest, provided that specific grievances as defined in

Article 12 Grievance Procedure shall not be discussed. Such meetings are to be

held every two (2) months or with mutual agreement, on a more frequent basis.
Such meetings are to be held within a reasonable time after a request by either
Party.
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ARTICLE 11, No longer applicable

ARTICLE 12, GRIEVANCE PROCEDURE

12.01 Definition

For purposes of this Agreement, the term grievance shall mean any difference
between the Parties, or the Employer and any employee, concerning the
interpretation, application, operation, alleged violation of the Agreement or any
other dispute, including any question as to whether a matter is arbitrable. All
grievances shall be dealt with progressively in the following manner without
stoppage of work, or refusal to perform work, except where otherwise specifically
permitted by the Statutes of British Columbia.

12.02 Procedure

(a)

(b)

()

(d)

Step 1: Within twenty (20) working days from the date of the incident
prompting the grievance, the employee may discuss the matter with the
applicable supervisor who has been designated for such purpose by the
Employer. If the employee so desires, a shop steward, or other designated
Union representative, shall be present during discussions at this Step. The
Employer shall advise the employee of their right to have a shop steward,
or other designated Union representative present.

Step 2: If no settlement is reached within seven (7) working days from the
date the grievance was first presented in Step 1, the Union shall submit
the grievance in writing to the exempt manager of the employee, with
particulars describing the incident or practice which prompted the
grievance.

The recipient shall meet with the Union representative and/or another
representative of the Union, and the employee within seven (7) working
days of their receipt of the grievance at this step in an attempt to reach a
satisfactory settlement. The Employer's response to the grievance at Step
2 shall be in writing within seven (7) working days of this meeting.

Step 3: If no settlement is reached at Step 2, a meeting shall be held
between the senior representatives of the Union and the CAO within
seven (7) working days of the Employer's response at Step 2. The
Employer's response to the grievance at Step 3 shall be in writing within
seven (7) working days of this meeting.

Step 4. If settlement is not reached through the foregoing procedures, the
grievance may be referred to Arbitration. The Party referring the grievance
to arbitration shall give notice to the other Party in writing within ten (10)
working days of the Employer's answer at Step 3.
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12.03

12.04

12.05

12.06

Extension of Time Limits

The Parties may by mutual agreement, in writing, extend the time limits
mentioned above, provided such extension is requested prior to the expiry of the
time allowed.

Policy Grievance

Where a dispute involving:

(a) aquestion of general application or general interpretation of this
Agreement occurs, or

(b)  where a group of more than three (3) employees have a common
grievance, or

(c)  where the Employer has a grievance, or
(d)  where a grievance on discharge occurs, or
(e)  where a grievance on lay-off or recall pursuant to Article 17 occurs

then such grievance may be processed commencing at Step 3, provided the
grievance is submitted within twenty (20) working days from the date of the
incident prompting the grievance.

Grievable Disciplinary Action

An employee shall be given a copy of any document placed on the employee's
personnel file which might be the basis of disciplinary action. Should an
employee dispute any such entry in their file, they shall be entitled to recourse
through the grievance procedure and the eventual resolution thereof shall
become part of their personnel record.

Deviation from the Grievance Procedure

(a) In the event, after having initiated a grievance in writing, an employee files
a complaint through any other external jurisdiction other than the
grievance procedure, then the Union agrees that pursuant to this Article
and fourteen (14) days after the employee has filed their complaint in the
other jurisdiction the grievance shall be considered to have been
abandoned.

(b) A complaint filed pursuant to the Human Rights Code of BC is not
included in (a) above.
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ARTICLE 13, ARBITRATION

13.01 Appointment of an Arbitrator/Arbitration Board

(@) Where a matter has been referred to arbitration the matter will be
submitted to a single Arbitrator who is mutually agreeable to both Parties.
Within ten (10) working days of receiving the notice referred to in
Subsection 12.02(d), the Parties shall appoint a mutually agreed upon
Arbitrator.

(b)  Notwithstanding the above, within ten (10) working days of receiving the
notice referred to in Subsection 12.02(d) either Party may refer the matter
to an Arbitration Board consisting of a representative appointed by each
Party and a Chair person appointment by the representatives.

(c) Should the Parties or the representative appointees be unable to agree on
an Arbitrator or Chair in a timely manner, the appointment shall be made
by the Collective Agreement Arbitration Bureau.

13.02 Powers of Arbitration Board

(@) The Arbitrator/Arbitration Board shall hear the Parties and render an
award within fifteen (15) days from the time the hearing is concluded. The
time limits fixed by this procedure may be extended by mutual consent of
the Parties.

(b)  The Arbitrator/Arbitration Board may determine its own procedure, but
shall give full opportunity to all Parties to present evidence and make
representations to it.

(c) The decision of the Arbitrator/Arbitration Board majority shall be the
decision of the Board. \WWhere there is no majority decision of an Arbitration
Board, the decision of the Chairperson shall be the decision of the Board.
The decision shall be final, binding and enforceable on all Parties. The
Arbitrator/Arbitration Board shall not have the power to change this
Agreement or to alter, modify or amend any of its provisions. However, the
Arbitrator/Arbitration Board shall have the power to dispose of a grievance
by any written decision which it deems just and equitable.

(d) Should the Parties disagree as to the meaning of the Arbitrator's/
Arbitration Board's decision, either Party may apply within five (5) days of
receipt of the decision to clarify the decision. This application may be
made by letter, conference call or meeting.

13.03 Cost of Arbitration

The Parties shall jointly bear the fees and expenses of the
Arbitrator/Chairperson. In the case of an Arbitration Board each of the Parties
shall bear the fees and expenses of their nominee.
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13.04 Expedited Arbitration

(a)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

(i)

The Parties may, by mutual agreement refer to this Expedited Arbitration
process any outstanding grievance filed at arbitration.

The Parties shall mutually agree upon a single arbitrator who shall be
appointed to hear the grievance and render a decision within two (2)
working days of the hearing. No written reasons for the decision shall be
provided beyond that which the arbitrator deems appropriate to convey a
decision.

An expedited arbitration decision respecting any matter shall be of no
precedential value and shall not thereafter be referred to by the Parties in
respect of any other matter (with the exception of discipline which may
remain on an employee's file).

All settlements of expedited arbitration cases prior to hearing shall be
without prejudice.

Notwithstanding (a) above, either Party may remove from the expedited
arbitration process any matter at any time prior to hearing and forward the
matter through the arbitration process established pursuant to Article
13.01. In such an event, time limits shall not act as a bar to the grievance
proceeding to arbitration.

Neither Party shall use lawyers to represent them.

All presentations shall be short and concise and are to include a
comprehensive opening statement. The Parties agree to make limited use
of authorities during their presentations.

The Parties shall equally share the costs of the fees and expenses of the
Arbitrator.

Neither Party shall appeal a decision of an expedited arbitration.

ARTICLE 14, EMPLOYEE APPRAISAL

14.01 Where a formal appraisal of an employee's performance is carried out, the
employee shall be given sufficient opportunity to read and review the appraisal.
Provision shall be made on the employee appraisal form for an employee to sign
it. The form shall provide for the employee's signature in two (2) places, one
indicating that the employee has read and accepts the appraisal, and the other
indicating that the employee disagrees with the appraisal. The employee shall
sign in one (1) of the places provided. An employee shall, upon request, receive
a copy of the employee appraisal at the time of signing. An employee appraisal
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shall not be changed after the employee has signed it without the knowledge of
the employee. An employee may submit rebuttal documentation, to be placed on
file, in response to the appraisal.

ARTICLE 15, SENIORITY

15.01 Definition

For the purposes of this Collective Agreement, seniority shall be defined as the
length of an employee's continuous employment from the date of last hire, in a
regular position. The date of hire shall be recorded as the employee's seniority
date. Regular employees shall not attain seniority until they have completed their
probationary period, after which their seniority shall include the probationary
period.

15.02 Probationary Period

(a) All newly hired employees shall serve a probationary period not exceeding
six (6) consecutive months from the date of hire, during which period such
employee may be terminated for just cause being a lesser test of
suitability. Part-time employees and those with irregular hours of work, the
probationary period shall mean nine hundred and ten (910) hours worked.
Once regular employees have completed their probationary period they
shall receive their confirmation in writing with a copy to the Union.

(b) Notwithstanding (a) above, an employee who is the successful applicant
for a posted vacancy shall have their time previously worked in the same
position credited towards the probationary period, subject to the minimum
of three (3) consecutive months probation in the posted position.

(c) An employee who has been converted from auxiliary to regular status,
without a posting, shall not serve a further probationary period.

15.03 Auxiliary Employee Seniority

(a) Auxiliary employees who are appointed as regular employees shall have
their cumulative hours of work as an auxiliary employee credited for
purposes of regular seniority as follows:

(i) Upon completion of the probationary period.
(ii) Upon conversion from auxiliary to regular status.
It is understood that this clause applies to seniority only and is in no way

applicable to service for purpose of retroactive benefit entitlement, except
vacation and salary increments.
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(b)  Auxiliary employees on WorkSafeBC Benefits shall receive credit for those
scheduled hours that have been compensated by WorkSafeBC.

(© The Employer shall maintain a list of all auxiliary employees showing their
place of employment, position, the date upon which each of the
employee's services commence and their current accumulated hours of
work and shall send a copy of the list to the Union upon request.

15.04 Seniority List

(a) The Employer shall maintain a current seniority list for regular employees
showing each employee's seniority standing. Where two (2) or more
employees commenced work on the same date, their relative seniority
standing shall be determined on the basis of their application dates. The
Employer shall provide a copy to the Union upon request.

(b) Past service in auxiliary hours of work shall be accrued and recorded for
the purposes of this Collective Agreement. Such hours of work shall be
maintained for the purposes of Article 16, Posting and Filling of Vacancies.

15.05 Loss of Seniority
A regular employee shall lose seniority in the event:
(@) The employee is terminated for just cause and is not reinstated.
(b) The employee resigns or retires.

(c) The employee has been laid off from employment for longer than twelve
(12) consecutive months, or fails to accept recall under Article 17.08, or
fails to report on the date and time required when recalled.

15.06 Transfer Out of Bargaining Unit

Employees shall not be transferred or promoted out of the bargaining unit without
their consent. Such employees shall retain the seniority they have acquired up to
the date of leaving the unit but shall not continue to accumulate seniority for
periods of service outside the unit. When an employee is transferred or promoted
out of the bargaining unit, they shall retain the right to return for a period of
twelve (12) months and upon returning, they shall bump into a position
consistent with their previously accumulated seniority, with the required
qualifications, experience, skill and ability on the basis of Article 17.03, provided
such position is not higher than their former bargaining unit position. Junior
employees displaced as a result shall likewise be eligible to bump.
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ARTICLE 16, POSTING AND FILLING VACANCIES

16.01 Posted Vacancies

(a)

(b)

(©)

(d)

Where a regular vacancy occurs, or a new regular position is established,
the Employer shall post a vacancy notice for a minimum period of eight (8)
working days containing information relevant to the position (e.g. nature of
position, wage/salary rate or range, qualifications and experience
required, etc.).

Temporary and auxiliary vacancies shall not be posted under this Article,
except that temporary and auxiliary vacancies which the Employer
anticipates will exceed three (3) months shall be posted.

A posted notice of a vacancy shall include a closing date for acceptance of
all applications for the position. All applications shall be in writing.

All posted or advertised vacancies shall include the following statement on
the notice: "This is a Union position".

16.02 Factors Considered in Filling Posted Vacancies

(@)

(b)

()

(d)

(e)

The following factors shall receive consideration when filling posted
vacancies: qualifications, experience, skill and ability. When these factors
are equal among applicants for the position, the employee from among
this group having the greatest seniority shall receive preference.

All determinations of qualifications, experience, skill and ability shall be
made by the Employer. Whether such determinations were made in a fair
and equitable fashion shall be subject to the grievance/arbitration
procedures under this Agreement.

In any arbitration pursuant to Subsection (b) above, if the Union is first
able to demonstrate that the senior employee (grievor) presently has the
qualifications, experience, skill and ability to do the job in question, the
Employer must then establish that such qualifications, experience, skill
and ability are not equal to those possessed by the successful applicant.

Notwithstanding 16.02(a) above, preference shall be given to the most
senior outside employee who applies for the position provided that the
senior employee possesses the qualifications, experience, skill and ability
to do the work in question. This provision shall apply to all non-supervisory
classifications in Pay Grade one (1) through Pay Grade four (4) of
Schedule "A".

A regular employee applying for a posted vacancy who lacks the formal
educational or technical certification required in the position shall not be
rejected solely on the basis if they are judged by the Employer as having
sufficient experience, skill and ability to otherwise satisfactorily perform the
work in question, provided always that such employee is currently enrolled
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16.03

16.04

(f)

in an appropriate course of study or is in some other fashion acceptable to
the Employer currently preparing to achieve the necessary certification
and provided further that the employee can be expected to achieve such
certification within a period of time deemed reasonable by the Employer.
In such circumstances, the Employer shall consider the employee as
having already achieved the required certification at the time of the
promotional competition. The employee shall compete for the vacancy on
this basis and, if successful in winning that competition over other
applicants on the basis of Subsection (a) above, they shall be awarded
the position contingent upon successful achievement of such certification
within the time limit established by the Employer for that purpose. If the
employee fails to achieve such certification within this period, the
employee shall revert to their former position.

In filling any posted vacancy on the basis of this Article, a current regular
employee having the required qualifications, experience, skill and ability to
do the work in question shall be given preference over an external
applicant.

Applications by Auxiliary Employees

(a)

(b)

Aucxiliary employees shall be eligible to apply for any vacancy posted
under this Article and filled on the basis of Article 16.02 Factors
Considered in Filling Vacancies. Provided always that the qualifications,
experience, skill and ability of the auxiliary employee to perform the work
in question is equal to that of an external applicant, the auxiliary employee
shall receive preference.

Auxiliary employees who have completed their probationary period shall
have seniority for purposes of applying for any posted position. An
auxiliary employee's hours worked shall be recognized as seniority for the
purposes of this Article.

Appraisal Period

When a currently employed regular employee is selected to fill a vacancy posted
under Article 16.01, Posted Vacancies the employee shall serve an appraisal
period not exceeding six (6) calendar months in the new position. During this
period, the employee shall be returned to their former position and pay rate
without a loss in seniority in the following circumstances:

(a)

(b)

By written notice of at least five (5) working days should the employee
desire to return; or,

By written notice of at least five (5) working days should the Employer
consider the employee to be unsatisfactory, unsuitable, or unable to
perform the duties of the new position.
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16.05 Disclosure of Documents

Upon the filing of a grievance and upon receipt of a written request from the
Employer or the Union for disclosure of documents, the Parties agree to provide
all readily available documents in their possession that are relevant to the
grievance, unless disclosure is prohibited by law. The question of whether such
disclosure is prohibited by law may be referred to an arbitrator for a binding
decision.

16.06 Return to Former Position

A regular employee, who has been bumped by a more senior employee, or who
has been notified of layoff and bumps a more junior employee pursuant to Article
17.03, and who remains continuously employed in some other regular position,
shall receive preference in returning to their original position should it become
vacant within twelve (12) calendar months of their having left that position,
provided always that a more senior previously laid off employee who applies for
such position having the required qualifications, experience, skill and ability to
perform the work, shall always receive preference over the original incumbent in
filling that position.

16.07 On the Job Training

(@) When, in the Employer's opinion, operational requirements both warrant
and permit and when it is practical from a financial perspective to do so,
the Employer shall endeavour to provide on-the-job training to employees
during normal working hours. The purpose of this training shall be
primarily to maximize flexibility when assigning day-to-day work within a
functional work unit and/or department and, secondly, to provide
enhanced opportunity for employees to advance as permanent vacancies
OCCur.

(b)  Training under this Article, may at the discretion of the Employer, take
place between departments and may be provided to enable employees to
obtain the qualifications or experience required in order to qualify for
higher paid positions.

(c)  Additional Employer considerations when selecting employees for training
under this Article shall be as follows in rank order:

(i) The present and future operating needs and efficiency of the
department and/or work unit involved;

(i) the relationship between an eligible employee's current work and
the training to be offered;

(iii)  the capabilities and past performance of the employees considered
for training, and,

(iv)  seniority.
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(d)

(e)

Training of a more general nature or of interest to a number of employees
in a given work unit or department may also be offered by the Employer
under this Article. Such training shall always meet the basic criteria set-out
in the first sentence of Subsection (a), with employees being selected for
such training on the basis of Subsection (c).

For purposes of this Article, "Functional work units" shall be defined as
smaller work units within a given department which, for purposes of
training, are considered distinct for functional or operational reasons by
the Employer.

16.08 Union Observer

Where a competition for a posted vacancy may be contentious the Employer
upon the advice of the Union may arrange for a Union observer to attend the
applicant interviews, without loss of pay.

ARTICLE 17, LAYOFF, RECALL AND BUMPING

17.01 Definition

Consistent with the following Articles, a layoff shall be defined as the loss by a
regular employee of the opportunity to work in the position they currently occupy
as a result of either:

17.02

(a)
(b)

The elimination of such position; or,
Any reduction in working hours for a regular full-time employee; or,

(c) The permanent reduction of the working hours in their position in excess
of one (1) hour per day for a regular part-time employeg; or,

(d)  The reduction in the rate of pay (pay grade) in the position as a result of a
re-evaluation of the position.

Layoff Order

Regular employees shall be laid off on the basis of classification designated for
the layoff by the Employer, with the senior employee(s) being retained in that
classification, provided always that they have the required qualifications,
experience, skill and ability to perform the work in question. All determinations of
qualifications, experience, skill and ability shall be made by the Employer in a fair
and equitable fashion.

17.03 Bumping Rights

(a)

Within five (5) working days after being notified under Article 17.02 that
they occupy a position designated for layoff, those regular employees who
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are not to be retained in that classification shall be given an opportunity to
exercise their seniority, vis-a-vis more junior employees, by indicating their
desire to bump into an appropriate position(s) designated by the Employer
for such purpose on the basis of Subsections (i) and (ii) below, provided
always that the bumping employee has the required qualifications,
experience, skill and ability to perform the work in question. All
determinations of qualifications, experience, skill and ability shall be made
by the Employer in a fair and equitable fashion. Failure to accept the bump
into the designated position(s), when given the opportunity under this
Article, shall result in the affected employee being laid-off and placed on
the recall list:

(i) Firstly, the most junior employee occupying a classification in the
same pay grade; or failing that,

(ii) The most junior employee occupying a classification in the next, or
each subsequent lower, pay grade.

(b) Upward bumping is not permitted under this Article, except where an
employee's position has been re-evaluated to a lower pay grade and the
employee did not bump another employee at that time, upward bumping
shall be permitted the next time a lay-off occurs to that employee and only
to a position in their former higher pay grade.

(c) When an employee bumps a more junior employee in accordance with
this Article, the employee shall be placed at the same increment step of
the new wage grade as they occupied before so bumping.

17.04 Notice of Layoff

(a) The Employer shall provide written notice to regular employees who do
not bump a more junior employee in accordance with Article 17.03 and
who, as a result, are to be laid-off and placed on the recall list, two (2)
calendar weeks prior to the effective date of their layoff. Employees who
have completed three (3) years' continuous service shall receive additional
notice of one (1) calendar week, and for each subsequent completed year
of continuous service an additional one (1) calendar week, to a maximum
total of eight (8) calendar weeks' notice. If the employee is not given an
opportunity to work the applicable notice period, they shall be paid for that
portion of the notice period during which work was not made available.

(b) Notice under this Article 17.04 shall not apply to temporary layoffs. A layoff
not exceeding thirteen (13) weeks being defined as temporary.

District of Metchosin 20 2022 - 2024
& CUPE Local 374 Collective Agreement



17.05 Appraisal Period

(a) Aregular employee who bumps a more junior employee in accordance
with Article 17.03, or who is recalled to employment in accordance with
Article 17.08(b), except when re-employed in the same position as
occupied before the layoff, shall serve an appraisal period not exceeding
six (6) months in the new position. During this period should the employee
prove unable to satisfactorily perform the duties of the new position, the
employee shall be laid-off and placed on the recall list.

(b) In no event shall an employee be permitted to bump a second time as a
result of the same layoff, except for medical reasons when a second bump
may be permitted, provided always that the second bump takes place
within six (6) months of assuming the first position.

17.06 Severance Pay

Within the five (5) working days of being notified of layoff under Article 17.04 and
as an alternative to either bumping a more junior employee in accordance with
Article 17.03, or working the notice period and being laid off and placed on the
recall list, the affected employee may elect to resign and take severance pay in
lieu of the balance of the notice period received and outstanding at the time of
making such election; and by so electing, not work the balance of such notice
period. Employees who elect to take severance pay under this Article shall be
finally and conclusively terminated in all respects and shall not have recall or
other rights under this Agreement.

17.07 Recall List

Regular employees laid off under this Article, and not bumping a more junior
employee in accordance with Article 17.03, and not electing to take severance
pay in accordance with Article 17.06, shall be placed on the recall list in seniority
order for a period not to exceed twelve (12) consecutive months. The Union shall
be provided with a copy of the recall list upon request.

17.08 Recall Rights

(@) Laid-off regular employees on the recall list may make application, on the
same basis as active employees, for regular vacancies posted under
Article 16.01. Laid-off regular employees on the recall list, who do not
apply for posted vacancies, shall receive no consideration when such
vacancies are filled on the basis of Article 16.02.

(b) If the regular vacancy is not filled under Subsection (a), and in accordance
with Article 17.08 below, the Employer shall then attempt to recall a former
regular employee on the recall list having the required qualifications,
experience, skill and ability to perform the work in question, before offering
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(c)

(d)

employment to a new employee. All determinations of qualifications,
experience, skill and ability shall be made by the Employer in a fair and
equitable fashion.

In no event shall the Employer be required to re-employ any former
employee who has been laid-off and who remains on the recall list for
longer than twelve (12) months.

Notwithstanding Article 17.08(a) and (b), an employee who has been
given notice of layoff and has chosen to bump in accordance with Article
17.03, Bumping Rights, and subsequently within twelve (12) months the
position from which they were laid off becomes available, such employee
shall be offered recall rights to their former position, and if accepted, the
vacancy shall not be posted. Seniority shall prevail if two or more such
employees seek recall to the same vacancy.

17.09 Recall Procedures

(@)

(b)

(c)

(d)

It shall be the responsibility of laid-off regular employees on the recall list
to maintain their current telephone number and postal address with the
CAO or designate. When filling regular vacancies under Article 17.08(b),
and before offering employment to a new employee, the Employer shall
attempt to contact a laid off regular employee on the recall list having the
required qualifications, experience, skill and ability to perform the work in
question, at the telephone number so provided, to instruct the employee of
the date and time to report for work. Failing personal contact, the
Employer shall send a registered letter to the employee's current postal
address. Should the Employer be unable to contact the employee within
ten (10) working days from the postal registration date, or should the
employee either not accept the recall, or fail to report on the date and time
required, the employee shall, subject to Subsection (d) below, lose all
rights to recall.

The date and time to report may be extended by a maximum of ten (10)
working days upon the approval of the Employer, should the employee
have extenuating personal circumstances which make it impossible to
report as required, provided always that the operational requirements of
the Employer permit.

Employees on the recall list shall notify the Employer when they are to be
temporarily away to provide a temporary phone number and address
where the Employer will be able to contact them during such absence.

Employees shall have the right to refuse two (2) recalls to employment
during their twelve (12) month recall period before losing their recall rights.
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17.10

17.11

17.12

Status While on Recall List

During the twelve (12) month period on the recall list, laid-off employees shall not
be eligible to receive any of the benefits of this Agreement unless established in
another provision of this Collective Agreement. The seniority, sick leave credits
and vacation entitiement level of such employees shall be frozen at the time of
their layoff and should the employee be recalled pursuant to this Article within the
twelve (12) month recall period, the seniority, sick leave credits and vacation
entitlement level of such employee shall be reinstated to that which had existed
at the time of the layoff.

Temporary Layoffs or Work Stoppages

(a) Except for Subsection (b) below, this Article 17 does not apply to
temporary layoffs, or work stoppages of three (3) working days or less
resulting from inclement weather, or other causes reasonably beyond the
control of the Employer.

(b)  There shall be no overtime worked by any employee in excess of one (1)
hour per shift in any operation affected by this Article while there are
available regular employees on temporary layoff as a result of inclement
weather, having the qualifications, experience, skill and ability to perform
the work in question.

Special Placement

The Employer and the Union shall accommodate employees as required by the
Human Rights Code of British Columbia.

ARTICLE 18, HOURS OF WORK

18.01 Work-Week
The normal regular full-time work-week shall consist of five (5) consecutive
working days, Monday to Friday inclusive.
18.02 Work-Day
(@)  The normal regular full-time work-day shall consist of seven (7) hours of
work between the hours of 8:00 a.m. and 4:00 p.m. with a minimum one-
half (1/2) hour unpaid lunch period.
(b)  Where the normal regular full-time work-day shall consists of eight (8)
hours of work such hours shall be between 7:00 a.m. and 5:00 p.m. with a
minimum one-half (1/2) hour unpaid lunch period. Eight (8) hour work day
positions shall be identified in wage Schedule "A" with an asterisk (*).
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18.03 Variation of Working Times

Any variation in working times established in Articles 18.01 and 18.02 shall be a
matter for discussion and agreement between the Employer and the Union.

18.04 Modified Work Week

(a)

(b)

(c)

(d)

(e)

)

(9

(h)

Notwithstanding the provisions of Articles 18.01 and 18.02(a) all regular
full-time employees shall work a modified work week that provides for a
schedule of five (5) days of work for two (2) consecutive weeks and four
(4) days of work for the third week. Days of rest shall be Saturday and
Sunday. The accumulated day off (the "flex day") shall be scheduled by
mutual agreement and shall normally be Monday or a Friday.

The daily scheduled hours of work shall be a consecutive seven (7) hours
and thirty (30) minutes commencing at 8:00 a.m. with a minimum one-half
(1/2) hour unpaid lunch period.

In the event of an unforeseen circumstance, the Employer may direct an
employee to work on their scheduled flex day at straight time rates of pay
provided another day off in lieu is granted within the following bi-weekly
period, otherwise overtime rates shall apply for working on the flex day.

It is understood that Article 20.04, Pay While Acting in Higher Rated
Positions, shall not apply to an employee while performing the duties of an
employee who is absent on their flex day because of operation of this
modified work week.

A sick day, vacation day, statutory holiday or other paid leave of absence
from work shall be utilized in an hourly equivalent to the annual
entitlement, (for example: ninety-one (91) hours of paid leave for
thirteen (13) Statutory Holidays).

Flex time is not accrued on days an employee does not work, however
where an employee works at least three and one-half (3%2) hours and is
absent the balance of the day as a consequence of illness, such day shall
be treated as a normal full work day for purposes of this modified work
week agreement.

Employees participating in the modified work week schedule shall receive
their regular bi-weekly pay based on seventy (70) hours.

Should it become necessary to pay to an employee their accumulated
flex-time, such payment shall be at straight-time rates.
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(i) The modified work week schedule shall operate by mutual agreement and
may be cancelled by the Union or the Employer, upon thirty (30) days
written notice to the other Party, where reasonable grounds exist. The
normal regular hours of work, as specified in the Collective Agreement,
shall then apply.

18.05 Rest Periods
Each employee shall be entitled to one (1) fifteen (15) minute rest period in each
half of a shift of three (3) or more hours duration.

18.06 Reporting Pay

Employees reporting for work but not being put to work, shall be paid for two (2)
hours. Employees who commence work shall receive not less than four (4) hours
pay, unless discharged for just cause.

ARTICLE 19, OVERTIME
19.01 Definition
Overtime rates shall apply as follows:

(a)  Thirty five (35) hour work week positions: Overtime rates shall apply for all
work in excess of seven (7) hours in any work-day, or thirty-five (35) hours
in a work-week.

(b)  Forty (40) hour work week positions: Overtime rates shall apply for all
work in excess of eight (8) hours in any work-day, or forty (40) hours in a
work-week.

19.02 Overtime Rates

The overtime rate on a normal work day shall be one and one-half times (12x)
for the first three (3) hours and double time (2x) thereafter. The overtime rate for
all work performed after 12:00 midnight and on Saturday and Sunday shall be
double time (2x) except the first three (3) hours worked from 6:00 am to 12:00
noon on Saturday shall be at time and one-half (1%2). Overtime rates shall be
calculated on regular classification rates.

19.03 Saturday and Sunday Work

Regular employees shall not be required to work overtime on Saturdays or
Sundays, except in cases of emergency.
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19.04 Time-Off in Lieu of Overtime

Employees shall have the option of receiving pay or banking overtime hours at
the appropriate overtime rate. Such banked time is to be taken at a time mutually
agreed by the employee and the CAO.

19.05 Cali-Out

(a)

(b)

"Call-out shall be defined as an authorized or required unscheduled return
to duty following the completion of an employee's normal work day/shift or
work week.

In the event of a call-out of a regular employee or auxiliary employee a
minimum of two (2) hours pay shall be paid at the appropriate overtime
rate. The Employer shall attempt to call-out regular employees with the
required abilities and qualifications prior to contacting auxiliary employees.

19.06 Fire Information Person Emergency Call Outs

(a)

(b)

Notwithstanding Article 19.05, in the event the Fire Information Person is
called out

(i) to respond to an emergency 911 call outside of their regular daily
start and finish times or regular work week, or

(if) works in response to an emergency immediately prior to or after
their normal daily start or finish time

such time shall be compensated at the rate of one hour of accrued time off
for each one hour worked. Such accrued time off shall be scheduled by
mutual agreement of the Fire Information Person and the CAO subject to
a maximum scheduled block of time off, at any one time, of forty (40)
hours. For the purposes of this provision, the accrued time shall be for
time worked by the Fire Information Person as reported in the fire
department log book records.

In the event of a call out for other than 911 emergency purposes then
Article 19.05 shall apply.

19.07 Standby

(a)

(b)

A regular employee who is placed on standby at a time or times other than
their regular working hours shall be paid the following premiums.

Notwithstanding Article 19.04 a regular employee designated by the
Employer to be on standby shall be paid the following premiums:
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(c)

(d)

(e)

(i) Eight (8) hours pay at their applicable rate of pay for each week in
which the employee is on standby; and

(ii) Four (4) hours pay at their applicable rate of pay for each statutory
holiday in which the employee was on standby.

(iiiy  For the purposes of (i) above, the regular employee on standby
shall be on call from 4:00 p.m. Monday through the week until 7:30
a.m. the following Monday.

(iv)  When the standby person goes out on a call they shall be paid at
their applicable rate of pay.

Any employee required by the Employer to carry and to respond to
communication devices outside their regular work schedule shall be paid
as per (b) above.

Employees on standby may decline standby assignments upon two (2)
weeks' notice provided suitable replacements are available and/or the
roster may be adjusted accordingly.

Employees on standby shall be provided with a vehicle, if available, by the
District of Metchosin at no cost to the employee, in order that the
employee may respond directly to call-outs.

ARTICLE 20, WAGES/SALARIES AND ALLOWANCES

20.01 Schedule "A"

(@)

(b)

The salaries and wages to be paid shall be those set forth in Schedule "A"
which is attached to and forms part of this Agreement.

The Employer shall not increase the rate of pay of any employee beyond
that set out in this Collective Agreement without the mutual agreement of
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