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Summary

Over the past six years, there have been many extrajudicial executions of |eftist activists
in the Philippines. These killings have eliminated civil society leaders, including human rights
defenders, trade unionists and land reform advocates, intimidated a vast number of civil society
actors, and narrowed the country’ s political discourse. Depending on who is counting and how,
the total number of such executions ranges from 100 to over 800. Counter-insurgency strategy
and recent changes in the priorities of the criminal justice system are of specia importance to
understanding why the killings continue.

Many in the Government have concluded that numerous civil society organizations are
“fronts’ for the Communist Party of the Philippines (CPP) and its armed group, the New
People’'s Army (NPA). One response has been counter-insurgency operations that result in the
extragjudicial execution of leftist activists. In some areas, the |eaders of |eftist organizations are
systematically hunted down by interrogating and torturing those who may know their
whereabouts, and they are often killed following a campaign of individual vilification designed
to instil fear into the community. The priorities of the criminal justice system have also been
distorted, and it has increasingly focused on prosecuting civil society leaders rather than their
killers.

The military isin a state of denial concerning the numerous extrgjudicial executionsin
which its soldiers areimplicated. Military officers argue that many or all of the extrgjudicial
executions have actually been committed by the communist insurgents as part of an internal
purge. The NPA does commit extrgjudicial executions, sometimes dressing them up as
“revolutionary justice”, but the evidence that it is currently engaged in alarge-scale purgeis
strikingly unconvincing. The military’ s insistence that the “purge theory” is correct can only be
viewed as acynica attempt to displace responsibility.

Some of the other situationsin which extragjudicial executions occur in the Philippines
were also studied during the visit. Journalists are killed with increasing frequency as a result of
the prevailing impunity as well as the structure of the mediaindustry. Disputes between peasants
and landowners, as well as armed groups, lead to killings in the context of agrarian reform
efforts, and the police often provide inadequate protection to the peasantsinvolved. A death
squad operates in Davao City, with men routinely killing street children and othersin broad
daylight. While human rights abuses related to conflicts in western Mindanao and the Sulu
archipelago have received less attention that those related to the conflict with the communist
insurgency, serious abuses clearly do occur, and improved monitoring mechanisms are
necessary.

This report studies all of these problems and the institutional arrangements that have
permitted them to continue. It concludes with a series of recommendations for reform. The
Government has shown that it is capable of responding to human rights problems with clarity
and decisiveness. Thiswas on display when, in 2006, the Government abolished the death
penalty, sparing the more than 1,000 convicts on death row. Any possibility of the death penalty
being imposed without conformity to international human rights law was ended with the stroke
of apen.
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The many measures that have been promulgated by the Government to respond to the
problem of extrajudicial executions are encouraging. However, they have yet to succeed, and the
extrgudicial executions continue.
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l. INTRODUCTION

1 Since 2001 the number of politically motivated killings in the Philippines has been high
and the death toll has mounted steadily. These killings have eliminated civil society |eaders,
including human rights defenders, trade unionists, and land reform advocates, as well as many
others on the | eft of the political spectrum. Of particular concern is the fact that those killed
appear to have been carefully selected and intentionally targeted. The aim has been to intimidate
amuch larger number of civil society actors, many of whom have, as aresult, been placed on
notice that the same fate awaits them if they continue their activism. One of the consequencesis
that the democratic rights that the people of the Philippines fought so hard to assert are under
serious threat.

2. | visited the Philippines from 12 to 21 February 2007 and traveled to Manila, Baguio, and
Davao and | spoke with awide range of actorsto clarify responsibility for these killings and to
formul ate recommendations to bring them to an end. | also looked at selected other issues of
unlawful killing, including the use of a death squad in Davao City. | was aware when | arrived
that the international community’s concern at the wave of killings was seen by some as the
outcome of a successful propaganda campaign by leftist activists rather than as a proportionate
response to the problem’ s actual dimensions and causes. | came with an open mind, and |
succeeded in speaking candidly and often constructively with a very broad range of interlocutors.
The success of my visit owes much to the full cooperation shown to me by the Government and
to the active and energetic efforts made by civil society to inform me.

3. I met with key Government officials, including the President, the Cabinet Secretary, the
Secretaries of Foreign Affairs, Justice, Defense, and the National Security Adviser. | also spoke
with the Chief Justice, the Ombudsman, the Chairperson of the Human Rights Commission,
among many others, and with numerous members of the Armed Forces of the Philippines (AFP)
and of the Philippines National Police (PNP) in Baguio and Davao as well as Manila. In addition
to meetings with many civil society representatives from across the political spectrum, |
conducted in-depth interviews with witnesses to 57 incidents involving 96 extrajudicial
executions. | also received detailed dossiers regarding 271 extrajudicial executions. Asaresult |
interviewed many more witnesses than any of the previous investigations (See Appendix B).

. INTERNATIONAL LEGAL FRAMEWORK

4. The Philippinesis party to the International Covenant on Civil and Political Rights
(ICCPR), the Geneva Conventions of 1949 and the Second Additional Protocol thereto.?

5. All partiesto the armed conflicts are bound by customary and conventional international
humanitarian law and are subject to the demand of the international community that every organ
of society respect and promote human rights. In addition, some of the parties have made other
formal commitments to respect human rights.®> Within this legal framework, both state and non-
state actors can commit extrgjudicial executions.
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1. HISTORICAL BACKGROUND

6. Human rights abuses are taking place in a context in which the Government faces not
only normal law and order challenges but also multiple armed conflicts that have persisted for
decades.

7. The Communist Party of the Philippines (CPP) seeksto revolutionize what it
characterizes as the Philippines “semifeudal” society. The CPP controls an armed group, the
New People’'s Army (NPA), and a civil society group, the National Democratic Front (NDF).*
Founded in 1968, the CPP grew in strength and popularity during the years of martial law (1972—
1981), but the return to democracy in 1986 produced internal divisions culminating in a split
between “reaffirmist” and “rejectionist” factionsin the early 1990s, with the former l€eft in
control of the CPP/NPA/NDF and the latter fragmenting into smaller armed and unarmed

groups. Due to its sophisticated political organization, some 7,160 fighters, and an archipelago-
wide presence, Government officials consider the CPP/NPA/NDF the “most potent threat” to
national security.” While the peace process has resulted in several agreements, it is largely
inactive today.

8. In western Mindanao and the islands stretching toward Borneo, the Government faces a
number of insurgent and terrorist groups. Those with a political agenda seek autonomy or
secession for the historically Muslim areas. In 1996, the Government reached a peace agreement
with the Moro National Liberation Front (MNLF) and, while hostilities have restarted with some
factions of the MNLF, they remain at arelatively low level, and the parties continue to talk.® The
ceasefire between the Government and the Moro Islamic Liberation Front (MILF) haslargely
held, and the parties are now actively engaged in peace negotiations.” The Government also
confronts the Abu Sayyaf Group (ASG), which has been implicated in several major bomb
attacks on civilian targets. These groups have many fighters — 700 (MNLF), 11,770 (MILF),
and 400 (ASG), respectively — but their distance from the capital and relatively modest aims
have limited the extent to which they are considered security threats.®

9. The Government has also faced a series of attempted coups d’ état, many of them carried
out by the same organized groups of officers. The failure to punish and deter such attempts, and
the Government’ s resulting reliance on the goodwill of military has eroded civilian control of the
armed forces.’

10. Theglobal context of the “war on terror” has affected the Government’ s approach to
these security threats. On the one hand, it has shown its willingness to compromise with the
MILF in exchange for cooperation against the ASG and foreign terrorists.’® On the other hand,
Government officials have begun referring to the CPP/NPA/NDF as the “ Communist Terrorist
Movement” (CTM), legitimizing a turn from negotiation to counterinsurgency.

IV. THEKILLING OF LEFTIST ACTIVISTS
A. Introduction
11.  Over the past six years, there has been a spate of extrajudicial executions of leftist

activists, including human rights defenders, trade unionists, land reform advocates, and others.**
The victims have disproportionatel y belonged to organizations that are members of Bagong
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Alyansang Makabayn (Bayan), or the “New Patriotic Alliance”, or that are otherwise associated
with the “national democratic” ideology also espoused by the CPP/NPA/NDF.** These killings
have eliminated civil society |eaders, intimidated a vast number of civil society actors, and
narrowed the country’s political discourse. Responses to the problem have been framed by lists
produced by civil society organizations. The most widely cited list is that of Karapatan, which
contains 885 names.*® Task Force Detainees of the Philippines (TFD-P) has compiled a shorter
list, but the different numbers indicate differences in the geographical coverage of their activist
networks more often than disagreement about particular cases.** Due to a narrow definition of
the phenomenon and its uncertainty regarding some cases, Task Force Usig, the PNP group
charged with ensuring the effective investigation of these incidents, has alist of 116 casesthat it
is attempting to resolve.™

12.  Two policy initiatives are of special importance to understanding why the killings
continue. First, the military’ s counterinsurgency strategy against the CPP/NPA/NDF increasingly
focuses on dismantling civil society organizations that are purported to be “ CPP front groups’.
Part 1V (B) below examines the general approach and its national scope. Part 1V(C) looks at the
regional variation in how this strategy has been implemented. Second, as examined in Part X,
the criminal justice system has failed to arrest, convict, and imprison those responsible for
extrgudicia executions. Thisis partly dueto adistortion of priorities that has law enforcement
officials focused on prosecuting civil society |eaders rather than their killers.

B. Counterinsurgency Strategy: A Nationwide Focuson
CPP *“Front Groups’ in Civil Society

13.  Senior Government officialsin and out of the military believe that many civil society
organizations are fronts for the CPP and that the CPP controls these groups to instrumentalize
popular grievances in the service of revolutionary struggle, forge anti-Government alliances, and
recruit new party members. While greatly overstated, these views are not entirely baseless. It is
the self-professed policy of the CPP to engage in united front politics for the purpose of
promoting its views among those who are dissatisfied with the status quo but would be
disinclined to join the CPP.*® Similarly, the CPP has publicly stated that its members engaged in
such organizing and mobilization are subject to the principle of democratic centralism and, thus,
ultimately to the direction of the Central Committee of the CPP. Thereis no reason to doubt that
the CPP expects those of its members who occupy |eadership positions within civil society
organizations to promote its strategic priorities. This does not, however, warrant the approach of
many officials who characterized alleged front groups as if they were ssmply branches of the
CPP. More objective interlocutors recognized that the term “front” encompasses many
gradations of control, some very tenuous, and that in virtually any front organization most
members will not belong to the CPP and will likely be unaware of the organization’s relationship
to the CPP. Relatively little is known about the extent of the CPP’ s influence within civil society
organizations, and it would be naive to assume that the CPP is as powerful asit would liketo
present itself as being.

14.  Therhetoric of many officials moves too quickly from the premise that there are some
front organizations to the assertion, usually unsubstantiated, that particular organizations are
indeed fronts. During the martial law period, the CPP developed a network of underground civil
society groups, which were united under the umbrella of the NDF. These groups remain covert,
but their names are a matter of public record. It is not, for example, controversia that the NDF
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includes, among other groups, the Christians for National Liberation (CNL) and the
Revolutionary Council of Trade Unions (RCTU).!” What is controversia is the thesis of many
officials that the organizations associated with Bayan are overt counterparts to covert NDF
organizations.*® When officials claim that “Christians for National Liberation (CNL) . . . controls
the Promotion of Church People’ s Response (PCPR), whose members man the KARAPATAN
Human Rights Alliance” or that “[tjhe RCTU controls the leadership of the aboveground militant
labor center, Kilusang Mayo Uno (KMU), through a core group composed of party members,”
little if any evidenceis given.® Assertions that the CPP “fielded” such party-list groups as
Bayan Muna, Anakpawis, and Gaberiela are similarly vague and specul ative.”® These assertions
are based on circumstantial evidence — the personal histories of some leaders, apparent
sympathies manifested during the CPP' s split in the early 1990s, the perceived political function
of agroup’s positions, etc. — read in light of the CPP’'s avowed organizational techniques.

15. Membership inthe CPPislegal, and has been since 1992 when Congress repealed the
Anti-Subversion Act.**And nearly al my interlocutors acknowledged the principle that citizens
should be permitted to support communist and national democratic ideas. Similarly, the party
list system — whereby some members of the House of Representatives are elected nationwide
rather than from a particular district — was established by Congressin 1995 for the purpose of
encouraging leftist groups to enter the democratic political system.? Characterizing such el ected
Congressional representatives and much of civil society as “enemies’ is thus completely
inappropriate. Unsurprisingly, it has encouraged abuses.

16.  Newspapersroutinely carry reports of senior military officials urging that alleged CPP
front groups and parties be neutralized. Often, prominent political parties and established civil
society groups are named specifically. The public is told that supporting their work or candidates
is tantamount to supporting “the enemy” . This practice was openly and adamantly defended by
nearly every member of the military with whom | spoke. When | suggested to senior military
officials that denunciation of civil society groups should only be done according to law and by
the Government, the response was that civilian authorities are in no position to make such
statements because they might be assassinated as a result. On another occasion, | asked a senior
civilian official whether the Government might issue a directive prohibiting such statements by
military officers. He expressed vague sympathy for the idea, but his subordinate — aretired
military commander — promptly interjected that such a directive would be “impossible” because
“thisisapolitical war”. When political “warfare”’ is conducted by soldiers rather than civilians,
democracy has been superseded by the military.

17.  Thepublic vilification of “enemies’ is accompanied by operational measures. The most
dramatic illustration is the “order of battle” approach adopted systematically by the AFP and, in
practice, often by the PNP. In military terms an order of battle is an organizational tool used by
military intelligence to list and analyze enemy military units. The AFP adopts an order of battle
in relation to the various regions and sub-regions in which it operates. A copy of aleaked
document of thistype, from 2006, was provided to me, and | am aware of no reason to doubt its
authenticity. The document, co-signed by senior military and police officials, calls upon “all
members of the intelligence community in the [relevant] region ... to adopt and be guided by this
update to enhance a more comprehensive and concerted effort against the CPP/NPA/NDF”.
Some 110 pages in length, the document lists hundreds of prominent civil society groups and
individuals who have been classified, on the basis of intelligence, as members of organizations
which the military deems “illegitimate”. While some officials formalistically deny that being on
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the order of battle constitutes being classified as an enemy of the state, the widespread
understanding even among the political eliteisthat it constitutes precisely that.®

C. Case Studies

18.  Counterinsurgency operations throughout the country reveal afocus as much on the
leaders of front groups as on NPA fighters. But there isregional variation in how that strategic
focusis implemented.?* This report focuses on two regions about which | was able to gather
extensive evidence. These case studies demonstrate the concrete ways in which a
counterinsurgency focus on civil society leads to extrajudicial executions and tempts
commanders to make such abuses routine and systematic.

1 Counterinsurgency Strategy in the Cagayan Valley Region
(with a focus on Cagayan province)®

19. In the Cagayan Valley Region, the AFP’ s approach to counterinsurgency starts by
sending a detachment to a barangay or sometimes to a somewhat larger area.”® What happens
next varies across municipalities and barangays. In some, the soldiers hold a barangay-wide
meeting revealing the treachery of the CPP/NPA/NDF, alleging that various mass organizations
are fronts of the CPP/NPA/NDF, and vilifying them. At these meetings, the soldiers collect the
names and occupations of the residents and attempt to glean an understanding of the power
structure of the community and the political alignments of its members. In others, the soldiers
conduct a house-to-house census.

20.  Theinformation gathered through the meeting or censusis used either to identify NPA
fighters and members of |eftist civil society organizations or as a starting point for conducting
individual interviewsto élicit that information. These interviews generally take place at persons
homes. (In contrast to the interrogations in Nueva Ecija, below, these do not systematically
involve torture.) Attempts are generally made to get the persons identified to “surrender”. Some
of these are suspected of being NPA fighters; others belong to civil society organizations or so-
called sectora fronts (of the CPP). The vilification and intimidation of persons who do not
“surrender” too often escalates into extrajudicial executions; however, these do not appear
fundamental to the strategy.

21.  Theother usethat is made of the information gathered isto recruit or assign residentsto a
Citizens Armed Forces Geographical Unit (CAFGU) that, it is hoped, will “hold” the barangay
once it has been “cleared” >’ A CAFGU is a paramilitary organization that works closely with
the AFP and is subordinate to its command-and-control structure.”® CAFGU members
accompany AFP units on operations and also serve, in effect, as armed informants, permitting
the military to pull-back and focus on other barangays.

2. Counterinsurgency Strategy in the Central L uzon Region
(with a focus on Nueva Ecija province)®

22. In parts of Central Luzon, the leaders of |eftist organizations are systematically hunted
down. Those who may know their whereabouts may be interrogated and tortured. A campaign
of vilification designed to instill fear into the community follows, and the individual is often
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killed as aresult. Such attacks and the attendant fear can lead to the disintegration of organized
civil society. One person | met called the result “the peace of the dead”.

23.  Thispractice reflects more than the mere “excesses’ of a particular commander. Rather,
it is adeliberate strategy in keeping with the overall trajectory of counterinsurgency thinking at
the national level. While the prosecution of responsible individuals is essential, such effortsin
relation to one or a handful of people will make little overal difference. Itis, instead, essential
to identify and decisively reject at an institutional level those innovations in counterinsurgency
strategy that have resulted in such ahigh level of political killings. Moreover, it is essentia to
prevent the replication of this strategy in other regions.

24.  Thereisconsiderable local variation in counterinsurgency strategy within Central Luzon,
and this account draws especialy on testimony concerning the province of Nueva Ecija:

@ The military establishes a detachment of roughly 10 soldiersin a barangay hall or
other public building.

(b) These soldiers move about, showing that they are part of the community, playing
sports, hearing grievances, and undertaking small development projects.

(© After a short period, they take a door-to-door census. One explanation of the
censusisthat it is used to determine medical and other basic needs to guide devel opment
projects. The better explanation appears to be that the census is for identifying members of civil
society organizations and current and former NPA fighters. The private setting encourages some
to provide information on others in the community.

(d) The census results allow the detachment to draft a provisional order of battle of
civil society leaders and former or suspected NPA fighters. Soldiers make the fact that this has
been drafted known to the community.

(e The soldiers call those on the order of battle to the site of their detachment to be
interrogated for information on civil society leaders, NPA fighters, etc. If they do not cooperate,
they are tortured.*® Any names provided are added to the order of battle, and the process
repeated. Over arelatively brief time the military develops afairly detailed understanding of the
local structure of |eftist civil society.

) A “Know Your Enemies’ seminar is held and “communist terrorist movement”
front organizations are listed.** (Sometimes such meetings also precede the census.) Members
of what soldiers call the “ speakers bureau” tell those assembled about CPP lies, itstrue aims, and
itsuse of fronts. The purpose of this meeting would appear to be to encourage “surrender” and
to lay the groundwork for making killings of civil society members appear justified and
legitimate.

(9) Individuals identified as leaders of civil society organizations or NPA fighters are
encouraged to “surrender”. In some areas of Central Luzon, such as Tarlac, aswell asin the
Bohol and Southern Tagalog regions, posters or |eaflets vilifying them personally as communist
terrorists will be distributed if they resist surrendering. Then their houses are placed under
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surveillance.® If the person flees, his or her house may be burned to the ground. This serves as
asignal that refusing to “surrender” isagrave and irreversible choice.

(h) Then such individuals begin to get killed. The connection between organization
membership and death is made unambiguous for community members. While | do not fully
understand the community-level dynamics, it would appear that one or two such killings will
greatly encourage “surrenders’.

(i) Finally, a Barangay Defense System (BDS) is established. Every household in
the community is made to contribute members.** A BDSisa post that serves as a checkpoint of
sorts. At least in Nueva Ecija, each sitio of abarangay has had its own BDS. When strangers or
anyone who does not live in the sitio comes in, their name and reason to visit isrecorded in a
log. The contents of thislog are regularly communicated to the barangay captain and the
military. | received conflicting reports on whether the BDS are armed. My tentative conclusion
would be that the AFP has no general practice of providing the BDS arms, but some BDS arm
themselves, and sometimes AFP soldiers may help them to do so.

() Once the BDS is established, the military detachment moves on to another
barangay. The BDS s expected to “hold” the barangay “cleared” by the military. (It isnot that
the BDS is expected to literally, physically defend the barangay but that it will provide
sufficiently solid intelligence as to make the military’ s constant presence unnecessary.)

25.  While denying the use of executions or torture, aformer military commander confirmed
most aspects of this account. He also provided arationale for this strategy and an aternative
explanation of the executions that have followed the deployment of AFP detachments. On his
account, when the CPP/NPA/NDF moves into a barangay, it organizes sectoral front
organizations (i.e., civil society organizations), and the chair and vice-chair of each sectoral front
together comprise the local CPP central committee. In addition to administering the CPP’ s work
in the barangay, that committee and, in particular its chair, serves as an intelligence service for
the NPA, providing it with information on persons who cause problems for the residents (e.g.,
usurers) and on AFP informants. Thisintelligence is used by the NPA — or, less often, by a
barangay militia organized by the NPA — to intimidate or execute the identified individuals.
This account of the CPP/NPA/NDF s approach to establishing its control at the barangay level
was largely confirmed by NDF representatives.*

26.  Oneimportant aspect of this counterinsurgency strategy should be noted. Specific
barangays are targeted because they have active civil society organizations, not because such
organizations are thought to be proxies for NPA presence. On all accounts, an NPA group will
move around quite a few barangays and may or may not even be present when the AFP comes.
The evidence | received suggests that the entrance of the AFP into a barangay is generaly
sufficient to keep the NPA away.* Thecivil society organizations are the targets, because the
AFP considers them the political infrastructure of the revolution and the NPA’s intelligence
network. Attacking them is designed to blind the NPA and undermine the CPP's political
progress.

27.  Theformer commander’s explanation of the killings that have accompanied the AFP' s
presence in a barangay was that residents whose relatives were killed by the NPA take advantage
of the new situation to retaliate against members of the local CPP committee who are suspected
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of having fingered their relatives. This private retaliation explanation is facialy plausible;
however, it does not align with accounts provided by any witness. It would appear that, at |east
in the areas from which | interviewed numerous individuals, retaliation against other residentsis
carried out simply by informing on them to the AFP.

D. The“Purge Theory” of a Military in Denial

28.  Themilitary isin astate of denial concerning the numerous extrajudicial executionsin
which its soldiers areimplicated.®* Some military officers would concede that afew killings
might have been perpetrated by rogue elements within the ranks, but they consistently and
unequivocally reject the overwhelming evidence regarding the true extent of the problem.
Instead, they relentlessly pushed on me the theory that large numbers of |eftist activists are
turning up dead because they were victims of internal purges within the CPP and NPA. |
repeatedly sought evidence from the Government to support this contention. But the evidence
presented was strikingly unconvincing.

(@ The military noted that the CPP/NPA/NDF publicly claims responsibility for
killing some current and former members. Thisistrue, as anyone can validate by reading the
CPP/NPA/NDF s publications online, but irrelevant to the broader theory.

(b) The military noted that the CPP/NPA/NDF has conducted large scale internal
purges of membe